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1. Reference: DAEN-CWR-R mul t ip le  l e t t e r ,  dated 11 February 1982, SAB. 

2. A s  a r e s u l t  of formal and informal i n q u i r i e s  concerning t h e  impact of 
PL 97-140 on the lakeshore management program,the following a d d i t i o n a l  
guidance is furnished.  

3. It i s  the opinion of the Off ice  of Chief Counsel t h a t  no a c t i o n  may be 
undertaken t o  cause forced removal or  r e loca t ion  of a dock lawful ly  i n s t a l l e d  
a t  the  t i m e  of enactment of Sect ion 6 of PL 97-140 un less  it i s  a t h r e a t  t o  
l i f e  o r  property. 

4. Section 6 p r o h i b i t s  forced removal o r  r e l o c a t i o n  of a grandfathered 
s t r u c t u r e  i n  the  event of t h e  death of t h e  permit holder  o r  s a l e  of t h e  
s t r u c t u r e  t o  a new owner. I n  the  event of s a l e  of the  grandfathered 
s t r u c t u r e ,  the  new owner should be issued a permit on an annual b a s i s  with t h e  
condit ion t h a t  removal from the  l ake  or  r e l o c a t i o n  t o  a l imi ted  development 
area  is  required a f t e r  31 December 1989 o r  on t h e  repea l  of Sect ion 6 of 
PL 97-140, whichever comes f i r s t .  

5. It is a l s o  the  opinion of the  Off ice  of Chief Counsel t h a t  forced removal 
of a s t r u c t u r e  cannot be undertaken when a permit holder v i o l a t e s  t h e  
condi t ions  of the permit o r  the lakeshore management plan. While t h e  permit 
may be revoked f o r  v i o l a t i o n ,  a c t u a l  removal must be postponed u n t i l  a f t e r  
1989. 

6. Section 6 addresses enforced removal ac t ions  only. There i s  nothing i n  
t h e  law t o  preclude communication with a f fec ted  property owners and advis ing 
them of v i o l a t i o n s  of permit condi t ions  o r  lakeshore management plans i n  an 
e f f o r t  t o  promote voluntary  compliance. This communication may have the  added 
advantage of making property owners aware of the  requirement f o r  compliance 
with permit condit ions and lakeshore management plans a t  the  end of t h e  
s t a t u t o r y  moratorium period. E f f o r t s  should be confined t o  promoting 
voluntary compliance. Concerted e f f o r t s  t o  persuade owners t o  comply might 
c o n s t i t u t e  pressure t a c t i c s  which would v i o l a t e  the  s p i r i t  of the law. 
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7. Owners of s t r u c t u r e s  should be made aware t h a t  f a i l u r e  t o  accept  a permi t ,  
pay the  f e e  o r  ab ide  by the  cond i t ions  of a permit  o r  t h e  lakeshore  
management p l an  on a vo lun ta ry  b a s i s  a r e  cause f o r  removal a t  t h e  end of t h e  
s t a t u t o r y  moratorium period.  The permit  f i l e s  should be documented on w i l l f u l  
non-compliance of  permit  cond i t ions  and t h e  lakeshore  management p l an  s o  t h a t  
removal a c t i o n ,  where warranted,  may be  i n i t i a t e d  a t  t he  end of t h e  s t a t u t o r y  
moratorium o r  on t h e  r e p e a l  of  Sec t ion  6 of  PL 97-140, whichever comes f i r s t .  
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